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the purc'haser, if known to the sell­
er, and if unknown the sale shall 
not be made until 'the p1111chaser 
shall be identified by some person 
who i~ known to the seller, and the 
name and address of the person so 
identifying• the purchaser shall be 
recorded with the name and address 
of the purchaser, and the name anel 
quantity of the poison purchased 
and the purpose for which same Is 
to be used, which record shall at all 
times be open to the inspection of 
all officers charged with the enforce­
ment of law; (b) each package or 
container must be marked with n 
label containing the name and quan­
tity of the poison purchased and the 
'l\'ord "Poison" printed in red ink In 
a conspicuous place on the label, 
which label shall be placed on every 
package and container of poison sold. 

Sec. 2. The following poisons 
shall be included within the provls· 
Ions of this Act: Arsenic, cyanide of 
potassium, hydrocyanic acid, co­
cg,lne, morphine, strychnia, and all 
other poisonous vegetable alkaloids 
and their salts, oil of bitter al­
monds, containing hydrocynnic acid, 
opium and its preparations, except 
paregoric and such others as con­
tain less than two grains of opium 
to the ounce, aconite, belladonna. 
cantharides, colch!cum, conium, · cot­
ton root. digitalis, ergot, hellebore, 
henbane, phytolacca, strophanthus, 
oil of tansy, veratrum vlrlde an!l 
their pharmaceutical preparations, 
arsenlcal sol u tion.s, carbolic acid, 
chloral hydrate, chloroform, cor­
rosive sublimate, creosote, croto.n 
oil, mineral acids, oxalic acid, parls 
green, salts of lead, salts of zinc, 
white hellebore or any drug, chem­
ical, or preparation which, according 
to standard works on medicine or 
materia meclica, is liable to be d~· 
structive to adult human life in 
quantities of sixty grains or less. 

Sec. 3. Any person who shall for 
himself or as the agent or employe 
of another person, firm or corpora­
tion in this State, sell, give or de· 
liver to another without having com­
plied with the provisions of this Act 
shall be guilty of a misdemeanor and 
upon conviction shall be fined not 
less than $100 nor more than $500, 
and in addition shall be imprisoned 
In the county jail for not less than 
20 days nor more than six months. 

Sec. 4. The short time allotted 

for Uie passage of bills in the present 
session and the fact that there Is 
now no adequate law regulating the 
sale of poisons, and that human life 
is endangered oy the reckless sale. of 
poisons, creates an emergency and an 
lmpe_rative publi,c ,necessity that tho 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that this Act take 
effect and be in force from and after 
its passage, and it is so enacted. 

EIGHTEENTH DAY. 

Senate Chamber, 
Austin, Texas. 

Monda~. Sept. 24, 1917. 

The Senate met at 1 O .o'clock a. 
m. pursuant to adjournment, ahd 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum be­
ing present, the following Senators. ' 
answering to theJr names: , 

Bee. Hudspeth. 
Buchanan of Bell. Johnson ot Hall. 
Buchanan orscurn'.Johnston of Harrie. 
Clark. Lattimore. 
Colllns. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. . 
Floyd. Strickland. 
Gibson. Suiter. 
Henderson. Westbrook. 
Hopkins. 

Alderdlce. 
Bailey. 
Caldwell. 
Hall. 

Absent. 

Harley. 
McCollum. 
McNealus. 
Woodward. , 

Prayer by the Chaplain. 
Pending -the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Alderdlce. · 

Excused. 

Senators McCollum and McNealus 
were each excused for today on ac­
count of Important business on mo· 
tlon of Senator Johnson of Hall. 

Petitions and Memo1•ials. 

There were none today. 
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Committee Reports. 
See Appendix. 

Bills and Resolntiorui. 

to inform the Senate that the Ho~e 
has •passed the following bills: 

H. B. No. 39·, A bill to be entitled 
"An Act to establish and Incorpor­
ate the Whiteman Independent 
Scbooi District with certain boun­

By Senator Floyd: daries in Haskell County, Texas, 
S. B . . No. 33, A bill ito be entitled with all the powers and 'privileges 

"An Act to repeal Chapter 204 of of independent school districts, to 
the general laws of Texas Passed at manage and control the public 
the . regular session of the Thirty- schools of same, to elect <trustees 
fifth Legislature, the same being an therefor, to levy and collect taxes 
Act establishing a .Junior Agricul- for the maintenance of sa'.ld school, 
tural Colle)l"e east of the 96th me- to issue bonds, and declarini an 
ridian and north of the 31st par~ emergency." 
allel, and declaring an emergency." H. B. No. 40, A bill to be entitled 

R·ead first time and referred to "An Act to establish and lncorpora.t• 
Committee on Educational Affairs. the Pinkerton Independent School 

By Senator Floyd: District with certain boundaries in 
S. B. No. 3-4, A blll to be entitled Haskell County, Texas, with all the 

"An Act to repeal Chapter 29 of the powers and privileges of lq.depend-
General Laws of Texas passed at ent school districts, to manage and 
the regular session. of the Thirty- control the public schools of 1ame, 
fifth Legislature, the same being an ·to elect trustees therefor, to levy 
Act establishing the West Texas and collect taxes for the malnte­
Agricultural and· Mechanical Col- nance of said school; to issue bonds, 
lege, and declaring an emergency." and declaring an emergency." 

Read first time and referred to Respectfully, 
Committee on Educational Affairs. BOB BARKER, 

By Senator Floyd: 
· Chief Clerk, House of Representatives 

• S. B. No . . 35, A bill to be entitled 
"An Act to repeal Chapter i83 of 
the General Laws of Texas passed at 
the Regular Session of the Thirty­
flHh Legislature, the same being an 
Act establishing the Northwest Texas 
Insane As'ylum." 

Read first time and referred to 
Committee on State Institutions and 
Department11. 

By Senator Floyd: , 
S. B. No. 36, A bill1to be entitled 

"An Act crea..ting the Oakland In­
dependent School District of Red 
River County; defining Its bouhd­
arles, vesting it with the rights, 
powers and duties and privileges of 
dlstr!Cts incorporated for school pur­
poses only u'nder the General Laws; 
proTidlnc for a board of trustees 
therefor, and declaring an emer­
gency." 

Read first time and referred to 
Con:imitte11 on Educational Affairs. 

Messag~s fro~ the House. 

Hall of the House of Representatives. 
Austin, Texas, Sept. 24, 1917. 

lion. W. L. Dean, President Pro 
Tem. of t,he Senate. 
Sir: I am directed by the House 

Hall of the House of Representatives. 
Austin, Texas, Sept. 24,. 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate: 
Sir: I am directed by the House 

to inform the Senate th11it the House 
has passed the following bills:· 

S. B. No. 11, A bill to be entitled 
"An Act to regulate the business of 
emigrant agents, and declaring an 
·~mergency,"- with amendments. 

S. B. No. 7,.A b!ll to be entitled 
"An Aot to prevent the introduction 
into the State of Texas or the de­
structive cotton pest, Pestinophera 
gossipiella Saund., hereinafter re­
ferred to as the pink boll worm, and 
to control and eradicate such Insect 
pest in the event its presence In 
this State is discovered; creating a 
zone along the southern and south­
western boundary of the Stllte from 
~hich cotton and cotton produc11s 
may not be transported; providing· 
for the inspection of fields of cotton 
and for the Inspection and general 
control of cotton produced In an In­
spection zone; and to provide for 
quarantine and corrtrol of any terri­
tory within the State within wh,ich . 
the pink boll worm may be found; 
J)roviding for an appropriation, and 



914 SENATE JOURNAL. 

creaiting an emergency." with 
amendments. . 

H. B. Na. 33, A bill to be entitled 
"An Act ta regulate the sale of 
poisons, providing for marking and 
designating the packages or contain­
ers, and for the registration of the 
name and address of the purchaser, 
requiring that all records be kept 
in well bound books, separate from 
all other records to be designated 
'Record of Poison Sales,' designat­
ing whnt poisons are meant, pre­
scribing a penalty for violations of 
this act, and declaring an emer­
gency." 

Concurs In Senate amendments 
to H. B. No. 5. 

Respectfully, 
BOB BARKJ<:R. 

Chief Clerk, House of Representatives 

Btlls Rend and Referred. 

The Chair, President Pro Tern. 
Dean, referred after their captions 
had been read in the presence of the 
Senate, the following House Bills: 

H . B. No. 40, referred to tt.e Com­
mittee on Educational Affairs. 

H. B. No. 39, referred to the Com­
mittee on Educational Affairs. 

H. B. No. 33, referred to the Com­
mittee on Public Health. 

Morning call concluded. 

Senate Bill No. 31. 

The Chair laid before the Senate 
on second reading: 

S. B. No. 31, A blll to be entitled 
"An Act to amend Chapter 63, local 
and special laws of the State of Tex­
as passed at the Regular . Seslon of 
the Thirty-fifth Legislature, which 
chapter is an Act to amend Section 
2, Chapter 75, special laws of the 
Regular Session of the Thirtietl. 
Legislature, 1907, being an Act to 
authorize, enable and permit the 
territory within the boundaries of 
the town of Estelline in Hall Coun­
ty, Texas, and other lands and ter­
ritory adjacent thereto to incorpor­
ate as an Independent School Dis­
trict for free school P.Urposes only, 

' etc.; the said Act to be amended 
so as to change the boundaries 
thereof leaving certain sections of 
land out of the said Estelline In­
dependent School District and de-
claring, an emergency." ' 

The committee report that U:e blll 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Johnson of 
Hall, the constitutional rule requir­
ing bills to be read on three several 
days was suspended· and Senate Bill 
No. 31 put on Its third reading and 
final passage by the following vote: 

Yeas-26. 

Alderdlce. Henderson. 
Balley. :Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell, Johnson of Hall. 
Buchanan of Scurry.Johnston of Harris, 
Caldwell. Lattimore. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook. 

Absent. 

Woodward. 

~bsent-Excused. 

McColl um. McNealus. 
: ; ~.I ~.lJ 

The bill was laid before the Sen­
ate, read third time and, on motion 
of Senator Johnson of Hall, was 
passed by the following vote: 

Yeas-25. 

Alderdlce. Henderson. 
Balley. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Johnston of Harrl1. 
CaldwelL Lattimore. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Deau. Smith. 
Decherd. Strickland. 
Floyd. Westbrook. 
Gibson. 

McColl um. 

Absent. 

Bulter. 
WoodwaTd. 

Absent-Excused. 

McNealua. 
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House Bill No, 21. Absent. 

The Chair laid before the 
on second reading: 

Senate, Decherd. Westbrook. 
Woodward. 

H. B. No. 21, A bill to be entitled 
"An Act to amend Chapter 104 of 
the Acts of the Regular . Session of 
tt.e Thirty-fifth Legislature of the 
State of Texas, entitled 'An Act to 
create a more efficient road system 
for Newton County, Texas,' etc., and 
declaring an emergency." 
' The committee report that the bill 
be n.ot printed was · adoptea. 

The bill was ·read second time and 
passed to its third reading. . 

On motion of Senator Collins, the 
constitutional rule .requiring "bills to 
be read on three several days was 
suspended and House Bill No. 21 put 
on its third reading and final pass­
age by the follo'l','.ing vote: 

Yeas-22. 

Alderdlce. Gibson. 
Balley. Henderson. 
Be~. Hopkins. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. Lattimore. 

· Clark. 'Page. 
Collins. Parr. 
DaY,ton. Ffobbln1!. 
Dean. Smith. 
Floyd. Strickland. 

Decherd. 
Hall. 
Ha.rle:I". 
HudspeW. 

Absent. 

Suiter. 
W,estbrook. 
Woodward. 

' Abs~nt-Excused. 

;McColl um, McNealus. 

The bill was laid before the Sen­
.· ate, read third time and, on .motion 

of Senator Collins, was passed by the 
following vote : 

Yeas-24 . 

Alderdlce. Henderson. 
Balley. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Han. 
Buchanan of Scurry.J obnston .of Harris. 
Caldwell. Lattimore. 
Clark. Page. 
Collins. Parr. 
Dayton. Robblna. 
Dean. Smith. 
F'Ioyd. Strickland. 
Gibson. Suitet'. 

Hall. 
Harley. 

McColl um. 

Absent-Excused. 

McNealus. 

Simple Resolution No. ,24. 

(By unanimous consent.) 

Whereas, No appropriation bas 
been made, as has always been the 
custom, for compiling and proof­
reading the laws passed at the Sec­
and and Tt.ird Called Sessions of the 
Thirty-fifth Legislature, 1917 ; and, 

Whereas, This is necessary in 
order tnat .the same may be properly 
published by . the Secretary of State; 
therefore be it · 

Resolved by the Senate, That there 
is hereby appropriated out of the 
contingent expense fund of the Sen­
ate the sum of $250. or so much 
thereof as may be necessary, for .said 
purpose. Said above mentioned work 
to be under tt.e direction of the Sec­
retary of State, and when the same 
is completed voucher shall be issued 
by the chairman of the Contingent 
Expense Committee of the Senate, 
upon account duly approved by the 
Secretary of State, for the amount 
herein appropriated, and said amount 
shall be paid by the Comptroller as 
an other accounts are paid. 

CALDWELL. 

The resolution 
adopted. 

was 

Senate Bill No. 24. 

and 

The Chair laid before the Senate, 
on second reading: 

S. B. No. 24, A bill to be entitled 
"An Act making an appropriation 
out of the general revenue for ad~ 
ditional support of the Game, Fish 
and Oyster Department for the fiscal 
years ending August 31, 1918, and 
August 31, 1919, and declaring an 
emergency." 

The committee report that the bill 
be not printed was adopted. 

On motion of 'senator Caldwell, 
the bill was laid on the lable subject 
to call. 
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Scnoto Dill No. 2:>. 

The Chair laid before the Senate, 
on second reading : 

S . B . No. 25, A bill to be entitled 
"An Act to make an emergency ap­
p r opriation to repair the North Texas 
Hospital buildings for the Insane at 
T e rrell and to construct and equip­
a sewage disposal plant at said hos­
pital for the insane, and declaring 
an ~n1ergenc-y." 

On motion of Senator Robbin's , the 
bill was laid on the table subject to 
call. 

)ft1ssngcs front the GoYCt'11or. 

H e re l\lr. S. Raymond Brooks ap­
peared a t tlie bar of the Senate with 
se , ·eral messages from the GO\·ernor. 

The Chair directed the Secr e tary 
to read the messages, which we re as 
follows : 

Governor's Office , 
Austin, Texas, Sept. 21, 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
I beg to submit for the consid er­

ation of your honorable body the 
following subject : 

Enactm<>nt of a law creating t.he 
Oakland Independent School District 
of Red Ri\·er County. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of T exas. 

Governor's Office , 
Austin, Texas, Sept. 24, 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
At the request of a number of the 

members, and to facilitate work al-
. ready suggested by the Legislature, 

I beg to submit for the consideration 
of your honprable body the follow­
ing SU bJeCt: 

Enactment of a law to provide for 
an investigation' of the various de­
partments of the State government 
and to authorize the appointment of 
a committee to carry on such investi­
gation while the Legislature Is. In 
session and after its adjournment, 
and to authorize the employment of 
such accountants as said committee 
may deem necessary to audit the 
books and accounts of each depart­
ment, and the employment of effi­
ciency experts to install improved 
mett.ods for carrying on the Stat.e's 

business ·and co-ordinating the varl­
·ous departments. 

Respectfully submitted, 
W . P. HOBBY, 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept. 24, 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
The total appropriations made by 

the Thirty-fifth Legislature at the 
Regular and First Called Sessions 

.and approved, amounted to $15,984,-
710 for the fiscal year ending August 
31 . 1918. By levying the ad valorem 
tax rate of 35 cents fixed by the 
Automatic Tax Board , the estimated 
revenue, deductjng the cost of col­
lection, will amount to $7,994,114. 
Adding to this sum _ the estimated 
re\·en ue from other sources, $ 2 ,815 ,-
218, and the surplus on !•and at the 
close of the last fiscal year amount­
ing to $2,537,646, making a total of 
$13,346,978, it will be seen that the 
estimated expenditure of the go,·ern­
ment for the present year exceed the 
estimated revenues to the amount of 
$2 ,637,732. 

In the face of' this condition the 
Legislature and all departments of 
the government should, in my judg­
ment, take such steps as sound pub­
lic policy and due r e gard for the 
obligations of the State will permit, 
to reduce these appropriations and 
the expenses of gO\·ernment. I there­
fore submi.t for your consideration 
u-.e following subjects: 

1. An Act to repeal or amend 
Chapter 183 of the General Laws of 
the Thirty-fifth Legislature, provid­
ing for the establis'tlment of the 
Northwest Texas Insane Asylum and 
making an appropriation of $400,-
000. 

2. An Act to repeal or amend 
Chapter 204 of the General Laws of 
the Thirty-fifth Legislature, provid­
ing for the establishment Qf the 
Northeast Texas Agricultural College 
and making an appropriation of 
$250,000. 

3. An Act to repeal or amend 
Chapter 29 of the General Laws or 
the Thirty-fifth Legislature, provid­
ing for the establishment of the 
West Texas Agricultural and Me­
chanical College and making an ap­
propriation of $500,000. 

The Northwest Texas Insane Asy­
lum and the Northeast Texas Agri­
cultural College have not as yet been 

I 
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located. The site for the West Texas work, and fo\· penalties for non-com­
Agricultural and Mechanical College pliance with this Act; and declaring 
has not as yet been taken over by an emergen&Y·" 
the board of directors of the Agri- The committee report that the bill 
cultural and Mect,anical College of be printed in the Journal only was 
Texas. In my judgment, the State adopted. 
has not yet entered into a binding The bill was laid before the Sen­
contract with intel'ested parties or ate, read second time and, on motion 
interested communities for the estab- of Senator Dayton, to pass to en­
lishment of these institutions, and grossment, the same failed by the 
the subject therefore becomes a following vote : 
proper matter for legislation. 

Yea-I. It should be taken into consider-
ation that since these appropriations ,Dayton. 
were made it has become app~rent Nays-24. 
that the resources of the people will 
be heavily drawn upon to pay the 
necessary cost of war. At the same 
time a severe drouth has devastated 
,a large portion of Texas, causing the 
burden of taxation to be more keenly 
felt by the citizens in these localiti~s. 
"While the tax rate can not now be 
reduced for the current year, I rec­
ommend the repeal or postponement 
of these appropriations, amounting 
to $1,150,000, in the interest of that 
economy which should be especially 
practiced no·w in administering the 
State government. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Senate Bill No. 28. 

The Chair laid before the Senate, 
on second reading: 

S. B. No. 28, A bill to be entitled 
"An Act providing for the assign­
ment of able-bodied male persons be­
tween the ages of 19 and 50 yea rs, 
inclusive, not regularly and continu-

·ously .employed, to work in occupa­
tions carried on by the State, the 
counties of the State, Ute cities of 
the State, or by private employers. 
whenever, because of a state of war, 
the Governor determines such as­
signments to be necessary for the 
protection and welfare of the State. 
and finds such occupations essential 
for the protection and welfare of the 
United States and this State, and 
that same can not be carried on as 
the State shall require without re­
sort to this Act, no person to be 
assigned to any work he is · not 
physically able to do; and providing 
!or the procedure and means for 
:rules and regulations for . carrying 
this Act into effect, and. for compen­
sation to persons so assigned to 

Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. Page. 
Collins. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Henderson. Westprook. 
Hoplcins. Woodward. 

Aide rd ice. 
Clark. 

McColl um. 

Absent. 

Hall. 
Harley. 

Absent-Excused. 

McNealus. 

' House Bill No. 18. 

The Chair la id before the Senate, 
on second reading: 

H. B. No. 18, A bill to be entitled 
"An Act to amend Sections 1, 2 and 
6, Chapter 4, of the Special Laws o! 
the Regular Session of tt.e Thirty­
fifth Legislature, 191 7, being an Act 
to create a more efficient road law 
for Llano County, Texas," etc. 

The committee report that the bill 
be not printed .was adopted. 

The bill .was read second time and 
passed to ib third reading. 

On motion of Senator Woodward. 
the constitutional rul!l requiring bills 
to be read on three several days 
was suspended and House Bill No. 
18 put on its third reading and final , 
passage by the following vote: 

Yeas-24. · 

Balley. 
Bee. 
Buchanan of Bell. 

Buchanan of Scurry. 
Caldwell. 
Coll!ns. 



918 SENATE JOURNAh 

Dayton. 
Dean. 
Decherd. 
Floyd. 
Gibson. 
Henderson. 
Hopkins. 
Hudspeth. 
Johnson of Hall. 

Lattimore. 
Page. 
Parr .• 
Robbins. 
Smith. 
Strickland. 
Suiter. 
Westbrook. 
Woodward. 

Absent. 

Alderdice. 
Clark. 
Hall. 

McColl um. 

Harley. 
Johnston or Harrie. 

Absent-Excused. 

McNeah1s. 

The bill was laid before the Sen­
ate, read third time and, on motion 
of Senator "'oodward, was passed by 
the following vote: 

Yeas-22. 

Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Lattimore. 
Buchanan or Scurry.Page. 
Caldwell. Parr. 
Colline. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook. 
Hopk_in!. Woodward. 

Alderd!ce. 
Clark. 
DPcherd. 
Harle;'. 

Absent. 

Hall. 
Henderson. 
.Tohnston of Harris., 

Absent-Excused. 

McColl um. McNealus. 

House Bill No. 22. 

(By unanimo~e consent.) 

The Chair laid before the Senate 
on second reading: 

H. B. No. 22, A bill to be entitled 
"An Act making additional appro­
priations for the support of the 
State government for two years, be· 
ginning September 1, 1917, and 
ending August 31, 1919, as follows, 
to wit: For the salaries of special 
district judges, for fees and costs 
of sheriffs, attorneys and clerks in 
felony cases. for the salary of As­
sistant Adjutant General and the 

quarterinaster of the Adjutant Gen­
eral's Department, for the salary of 
•the Chief Inspector of Nurseries for 
the Department of Agriculture, for 
the salary of the State Revenue 
Agent, for the salary of the chief 
clerk of the Game, Fish and Oys­
ter Commissioner's Department, for 
the salary of the Bacteriologist of 
the State Health Department, for 
the salary of the Commissioner of 
Labor, for the salaries of four In­
spectors in the Labor Department, 
for the salaries of two chemists In 
the Pure Food Department, for the 
salaries and expenses for collecting 
fees under the•Pure Food Laws, for 
stamps to be used In the collecitlon 
of fees in the Pure Food Depart­
ment, for the salary of the porter In 
the Attorney General's Departm!)nt, 
for the salary of the Commissioner 
of Insurance and Banking, for the 
salary of the Superlntenden:t of the 
State Orphans' Home, for the sal­
aries of twelve n01:i·graduate nurses 
for the first year at Tuberculosis 
Sanitarium, for salaries of three as­
sistants to the Inspector of Masonry 
and for material tests and analysis, 
long distance telephone, telegraph 
and incidentals and traveling ex­
penses for the Department of In­
spector of Masonry, and to pay mis· 
cellaneous claims, and for other 
purposes; prescribing certain regu­
lations and restrictions in respect 
thereto; repealing parts of laws 
heretofore passed making approprla· 
t!ons for the particular items named 
In this bill, and declaring an emer­
gency." 

On motion of Senator Hudspeth 
the bill was laid on the table sub­
jest to call. 

House Bill No. 27. 

The Chair laid before the Senate 
on second reading: 

H. B. No. 27, An. Act creating the 
Ben Wheeler Independent School 
District of Van Zandt County. 

Tiie Senate rule requiring com" 
mitee reports to lie over one day 
was suspended. 

The committee report that the 
b!ll be not printed was adop'ted. 

The bill was read second time and 
passed to Its third reading. 

On motion of Senator Suiter, the 
constitutional rule requiring bills 
to be read on three s·everal days was 
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Yeas-,-21. suspended and H. B. No. 27 put on 
its third reading and final passage 
by the following vote: Bailey. Hopkin!. 

Bee. .Johnson of Hall. 
Yeas-23. 

Balley. Hudspeth. 
Bee. Johnson of 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.Page. 
Caldwell. Parr; 
Colline/ Robblns. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 

Hall. 

Buchanan of Bell. :Lattimore. 
Buchanan of Scurry.Page. 
Caldwell~ Parr. 
Collins. Robbins. 
l/ayton. Smith. 
Dean. Suiter. 
Decherd. Westbrook. 
Floyd. Woodward. 
Gibson. 

·Absent. 

Floyd. · Westbrook. 
Gibson. Woodward. 

Alderdlce. 
, Clark. 

Henderson. 
Hudspeth. 

Hopkfne. 
Absent. 

Hall . . 
Harley. 

Johnston of Harris. 
Strickland. 

Alderdlce. 
Clark. 
Han. · 

Harley. Absent-Excused. 
Henderson. 
Johnston of Harris. Mccollum. McNealus. 

Absent-Excused. 

McColl um. McNealue. 

The bill was laid before the Sen­
ate, read thlr'd time. and, on motion 
of Senator Suiter, was passed by the 
following vot~: 

Yeas-23 

Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.Page. 
Caldwell. Parr. 

· Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Floyd. Westbrook. 
Gibson. Woodward. 
Hopkins. 

Alderdlce. 
Clark. 
Hall. 

Absent. 

Harley. 
Henderson. 
Johnston of Harris. 

Absent-Excused. 

Mccollum . . McNealus. 

I 

Senate 'nm No. 86. 

Senator Floyd moved that the 
ccmstitutional rule requiring bills 
to be read ow -three several days 
be suspended and Senate Bill No. 36 
put on its second reading. 

The mot.1on . pr,evailed by the 
following vote: 

The Chair laid before the Senate 
on · second reading: , 

S. B. No. 36, A bill to be entitled 
"An Act creating the Oakland In· 
dependent School District of Red 
River County; defining Hs boun­
daries, vesting it with the rights, 
powers and duties and privileges of 
di~tricts incorporated for school ·pur­
poses only, under the General Laws; 
providing for a board of trustees 
therefor, and declaring an emer­
gency." 

The Senate rule requiring com. 
mlttee reports to lie over one day 
was suspended. 

The committee report that the bill 
be not printed was adopted. 

T)le bill was read second time 
and passed to engrossment. 

On motion of Senator Floyd, the 
constitutional rule · requiring bills to 
be read on three several days was 
suspended and Senate Bill No. 36 put 
on its third reading and final passage 
by the following vote: 

Yeas-21 

Bailey. Hopkins. 
Bee. Johnson of Hall. 
Buchs.nan of Bell. Lattjmore. 
Buchanan of Scurry.Page. 
Caldwell. Parr. 
Colline. Robbins. 
Dayton. Smith. 
Dean. Suiter. 
Decherd. Westbrook. 
Floyd. Woodward. 
Gibson. 
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Aldcrdice. 
.Clark. 
"Hall. 
Harley. 

Absent. 

Henderson. 
Hudspeth. 
.Johnston of Harris. 
Stricltland. 

Absent-Excused. 

Decherd. 
Floyd. 
Gibson. 
Hopldns. 
Johnson of Hall. 
Lattimore. 
Page'. 

Parr. 
Robbins. 
Smith . 
Suiter . 
Westbrook. 
Woodward. 

Absent. 

McColl um. llfcNealus. Alderdlce. Henderson. 
Hudspeth. The bill was laid before the Sen- Clarie 

Hall. ate, r ead third time and, on motion Harley. Johnston ot Harris. 
Strlcltland. of Sc>nator Floyd, was passed by the 

followin g vote: 

Yeas-21 

Balle)". Henderson. 
Bee. Hopl1lns. 
Buchanan or 13~1!. .Johnson of Hall. 
Buchanan of Scurry. Lattimore. 
Caldwell. Pagl'. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Suiter. 
Floyd. Westbroolc. 
Gibson. 

Alderdlce. 
Cla rk 
Hall. 
Harle)". 

l\fcCollnm. 

Absent. 

Hudspeth. 
Johnston of Harris. 
Strickland. 
Woodward. 

Absent-Excused. 

:\Jc:'llealus. 

House Bill No. 16. 

The Chair laid before the Senate 
on second reading: 

Absent-Excused. 

1\IcCollum. McNealus. 

The bill was laid before the Sen­
ate rend third time and, on motion 
or Senator Woodward, was passed 
by the 'following vote: 

Yeas-23 

Alderdlce. Henderson. 
Bailey. Hopkins. 
Bee. Johnson of Hall. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.Page. 
Caldwell. Parr. 
Collin~. Robbins. 
Dayton. Smith. 

_nean. Suiter. 
Decherd. Westbrook. 
Floyd. Woodward. 
Gibson. 

Clark. 
Hall. 
Harley. 

Absent. 

Hudspeth. 
.Johnston of Harris.· 
Strickland. 

Absent-Exc:used. 

JlfcCollum. McNealus. 

Recess. 

H. B. No. 16, A bill to be entitled 
'"An Act to amend Sections 2 
and 14 of the Special Road Laws 
of Coleman County, Texas, etc., and 
declaring an emergency. " 

The committee report that 
bill be not printed was adopted. 

the At 12 o'clock m . the Senate on 
motion ot Senator Gibson, recessPd 
until 3 o'clock p, m. today. The bill was read secon·d time and 

passed to its third reading. 
On motion of Senator Woodward, 

the constltu.Uonal rule requiring 
bills to be read on three several 
days was suspended and House Bill 
No. 16 put on its third reading anrji 
fin a l passage by the following vote: 

Yeas-21 

Balley. · Caldwell. 
Bee. Collins. 
Buchanan ot Bell. Dayton. 
Buchanan of Scurry.Dean. 

After Recess. 

(.Afternoon Session.) 

The Senate was called to order by 
President Pro Tern. Dean, at 3 
o'clock p. m. 

At Ease. 

By unanimous consent and on re-
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quest of Senator Gibson •the Senate 
stood a:t ease for thirty minutes. 

At 3: 30 o'clock the Senate wae 
called to order and on request of 
Senator Smith the Chair announced 
01at, the Senate would stand at eas~ 
until 4 o'clock. 

In the Senate. 

(President Pro Tern. Dean in the 
chair.) 

Honse Bill No. 28. 

The Chair laid before the Senate 
on second / reading: 

H. B. No. 28, ·A bill to be enti:Ued 
"An Act to create a more efficient 
road. 1ystem for Trinity county, Tex­
as, etc., and declaring an emer­
gency." 

The committee report tha.t the bill 
be not printed was· adopted. 

The ltill was read ~econd time 
and passed to its third reading. 

On motion of Senator Strickland, 
the constitutional rule requiring 
bills to be read on three seTeral 
days was suspended and House Bill 
No. 28 put on Its third reading and 
final passage by the following Tote: 

Teas-25 

Clark. 
Colline. 
Dayton. 
Dean. 
Decherd. 
Floyd. 
Gibson. 
Harley. 
Henderson. 
Hopkins. 

Bailey. 
Caldwell. 
Hall. 

Johnson of Hall. 
Johnston ol Harris. 
Lattimore. 
Page. 1 

R"obbins. 
Smith. 
Strickland. 
Suiter. 
Westbrook. 
Woodward. 

Absent. 

Hudspeth. 
Parr. 

Absent-Excused. 

McCollum. McNealua. 

Message from the House. 

Hall of the House of Representatives, 
Austin, Texas,.Sept. 24, 191'7. 

Hon. W. L. Dean, President Pro Tern. 
of the Senate. 
Sir: I am directed by tlie House 

to inform the Senate that the House 
has passed the following bill: 

H. B. No. 32, A bill to be entitled 
"An Act to make an emergency !lP­
propriation to repair the North 
Texas Hospital buildings for the In­
sane at Terrell and to construct and 

Alderd!ce. Hopkins; 
Bee. Johnson of Hall. 

0 equip a sewage disposal plant at said 
hospital for the insane, and declar­
ing an emergency. 

'Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Clark. Page. 
Col!lns. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook .. 
Harley. Woodward. 
Henderson. 

Bailey, 
Caldwell. 

Absent. 

Hall. 
Hudspeth. 

Absent-Excused. 

McColl um. McNealus. 

Refused to pass the •following bill: 
H. B. No. 23, A bill to be entitled 

".A.n Act to provide that owners of 
public free school land purchased 
from the State of Texas after Janu­
ary ' l, 1907, and prior to· January 1, 
l t 1 7, ·on condition of settlement and 
residence, which land may hereafter 
be forfeited for non-payment of in­
terest as now prescribed by law, pro­
Tided said forfeiture was caused by 
reason of interest, accrued or accru­
ing prior to tt.e taking effect of this 
Act, shall have the right to repur­
chase not to exceed a complement of 
eight sections of said lands and leav­
ing any lien and valid contractual 
right existing in and to the land so 
repurchased unimpaired; providing 

The bill was I~id before the Sen- for the creation of a commission to 
ate, read third time and, on motion revalue -.such land as may be desired 
of Senator Strickland, was passed ,to be repurchased undei: this Act; 
by the following vote: and providing that this Act become 

effective only ,as to those 'who are 
bona fide users of the land sought 

Buchanan of Bell. to be repurchased, and providing for 
Buchanan of Scurry. an· a~davit to be made by persons 

Alderdice. 
Bee. 

Yeas-24 
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repurchasing, if demanded, and 
clarlng an emergency." 

Copy herewith transmitted. 

de- Bills has had Senate Bill No. 31 
carefully compared, and finds the 
same correctly engrossed. 

Respectfully, 
BOB BARKER, 

Chief Clerk House of Representatives. 

Bill Read and Referred. 

The Chair (President Pro Tem. 
Dean) referred, after its caption kad 
been read, in the presence of the 
Senate, the following House blll: 

House Dill No. 32, referred to the 
Committee on Finance. 

The Senate ns Court of Impeachment. 

On motion of Senator Lattimore, 
the Senate resolved itself into a 
Court of Impeachment. 

PROCEEDINGS. 

There being nothing to come be­
fore the Court at this time, Senator 
Clark moved that the Court recess 
until 10 o'clock tomorrow morning. 

The motion prevailed. 

In the Senate. 

(President Pro Tem. Dean in the 
cha:ir. ) 

Adjournment. 

At 4: 3 0 o'clock p. m. the Senate, 
on motion of Senator Lattimore, ad­
journed until 9: 30 o'clock tomorrow 
morning. 

APPENDIX. 

Engrossing Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate. 
Sir : Your Committee on Engrosse<l 

Bills has had Senate Bill No. 36 
carefully compared, and finds the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir : Your Committee on Engrossed 

ALDERDICE, Chairman. 

Special Committee Report. 

Committee Room, 
Austin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro Tern. 
of the SGnate. -
Sir : Your Committee on Civil 

Jurisprudence, to 'whom was referred 
the question of the formation of the 
judgment in the impeachment trial 
of Governor James E. Ferguson, 
hereby recommend · that the form of 
judgment hereto attached be made 
the judgment of the Court of Im­
peact.ment. 

LATTIMORE, Vice Chairman. 

State of Texas vs . .las. E. Ferguson. 
Whereas, the House of Represent­

atives of the State of Texas did, on 
the 24th day of August, 1917, ex­
hibit to the Senate of the State of 
Texas articles of impeachment 
against James E . Ferguson, Governor 
of the State of Texas, and the said 
Senate, after a full hearing and an 
impartial trial, has by the votes of 
two-thirds of the members present 
this day determined that the said 
James E. Ferguson is guilty as 
charged in the first, second, sixth, 
seventh, eleventh, twelfth, four" 
teenth, sixteenth, ·seventeenth and 
nineteenth of said article~ of im­
peachment. 

Said articles and the votes thereon 
being as follows, to wit: 

Article 1. 

That there was paid from the 
funds of the Canyon City Normal 
Scliool deposited with the Temple 
State Bank on August 23, 1915, a 
note of $5,000, together with $600 
interest, due by James E. Ferguson 
to the First National Bank at -Tem­
ple, Texas. That said amount has 
never been refunded to the State of 
Texas. That in part payment of the 
total due for the building of the 1 
Canyon City Normal College he used 
other funds, a portion of which. be­
longed to the State, and the balance, 
being in his hands as Governor, and 
deposited to his credit as Governor 
in the American National Bank of 
Austin which acts constitute a vio­
lation of Jaw. The vote for sustain-
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ing this article being 2 7 for and 4 of the Secretary of State, said funds 
against. 1 being represented by five checks 

Article 2. drawn by the Secretary of State in 
the sum of $50~000 .each, although 

That James E : Ferguson received the State Treasury was then and 
from former Governor 0. B. Colquitt there open for the purpose of re­
more than $101,000, the proceeds ceiving same. That the said James 
from insurance policies on the Can- E. Ferguson owned more tba:n one­
yon City Normal School. That at fourth of the stock of the Temple 
the time said moneys ·were turned State Bank and that said amount 
over to him they were on deposit in was used by the Temple State Bank 
banks bearing interest at from 41h, · for its own profit and benefit, more 
to 5 per cent and which remained than one-fou,rth of whicn profit and 
there for approximately one year, benefit belonged to James E. Fergu­
and that he deposited the other s·on. The vote for sustaining .this 
amounts in banks In which he was article being 26 for and 5 against. 
interested as a stockholder, and in 
the American National Bank, to Article 11. 
which he shortly afterwar.ds became 
indebted. That he received direct That in this investigation of James 
and personal profit as a stockr,older E. Ferguson by the Committee of the 
of the Temple State Bank from the Whole House of Representatives said' 

James E. Ferguson testified that 
deposit placed with it; thus using during the ltegular Session• of the 
and misapplying State funds for his Thirty-fifth Legislature and shortly 
individual benefit arid profit. The thereafter he received from parties 
vote for sustaining this articl.e being certain currency in varying amoun~s, 
26 for and 5 against. the total of which was about $151>,-

Article 6. 500. That said transaction is un­
usual and questionable, and that the 

Th'at there was deposited by James said James E. Ferguson, whE!'n ques­
E. Ferguson in the Temple State tioned as to who loaned liim this 
Bank on or about the month of Jan- money, declined to answer, although 
uary, 1917, the sum of $60,000 . be- the officer of the Committee of the 
longing to the State of Texas and in Whole appointed to pass on the , ad­
the possession of the Secretary of misslbility of testimony ruled that he 
State by virtue of his · office, said should answer, and the Committee 
amount being represented by a check sustained said ruling. That he is 
of the Secretary of State, although thus not only in contempt of the· 
the State Treasury was open for the House and its Committee, but he 
purpose of receiving same. That insists that he is not required to give 
James E. · Ferguson was a stock- before the Representatives of the 
bolder in said · bank, owning more people of Texas an accounting of 
than one-fourth of the stock, and said $156,500 in currency which he 
that the said Temple State Bank and received during sessions of the Leg­
James E. Ferguson used said funds islature or shortly thereafter, and 
and received the profit and benefit, the receipt of such. sums in cur­
the said James E. J!'erguson receiving rency, and the failure to account for 
more than one-fourth of the profits same, constitutes official misconduct . 
. and of the benefits. The vote for The vote for sustaining this article 
sustaining this . article being 2 4 for being 27 for and 4 . against. 
and 7 against. Article 12. 

Article 7. 
That James E. Ferguson !:.ad on 

That on or about May 29, 1917, deposit during the year of 1916 in 
James E. Ferguson accompanied '1'. the American National Bank to his 
H. Heard, president of ti.e Temple account as Governor certain sums of 

' State Bank, to the American Na- money belon:gi~g to the AdJutant 
tlonal Bank at Austin, and the said General's Department of Texas ag­
T. H . . Heard deposited to the credit gregating more than $3,000, sa~d 
of the Temple State Bank with the funds being the property of . the 
knowledge and consent of the said State of Texasl but set aside for that · 
J·ames E. Ferguson the sum of $250,- department. ·That In violation of the · 
000 of the funds beiqnging to tlie statutes of Texas he diverted these 
State of Texas and in the possession funds from their lawful purpose and 
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paid same as a portion of the amount 
for the construction of buildings of 
the Normal College located at Can­
yon CitY. The vote for sustaining 
tr.is article being 27 for and 4 
against. 

Article 14. 

That by an express provision of 
the Constitution and his oath· of 
office the Governor is bound to en­
force all laws of the State of Texas. 
The laws of Texas during the period 
of his administration expressly for­
bade State banks to lend money in 
excess of 3 0 per cent of its capital 
stock. This was known to the Gov­
ernor, yet in violation of this pro­
vision of the law he induced the 
officers of the Temple State Bank to 
lend to him, James ·E. Ferguson, an 
amount far in excess of that author­
ized by law, which loans were made 
during the years 1916 and 1917. 
Tt.e vote for sustaining this article 
being 26 for and 5 against. 

Article 16. 

Section 3 Oa of Article 16 of the 
Constitution of Texas provides for 
the Board of Regents for the Uni­
versity of Texas, who shall hold 
office for six years, their terms ex­
piring one-third every two years. 
The purpose of the people· of Texas 
in the adoption of this provision was 
to take the University of Texas and 
all other such State institutions from 
the control of politics, and to keep 
the different boards from being 
under the control and domination of 
whomever might happen to be Gov­
ernor. By Articles 2639 and 2640 
of the Revised Civil Statutes of 1911 
the Board of Regents are given the 
management of the affairs of the 
University of Texas with the dis­
cretion to remove members of the 
faculty when in their judgment it is 
deemed best. That it is the duty of 
the Governor, or any private citizen, 
to call attention of the Board of Re­
gents to any mismanagement O)' im­
proper practices at the University or 
any other State institution is ;eadily 
conceded. The people themselves 
have given to the Board of Regents 
by constitutional enactment, whict. 
has been confirmed by statutory law, 
the sole right to judge of the truth 
of tr.e charges and the punishment 
to be inflicted against members of 
the faculty. The Board of Regents 
in their sphere are just as supreme 

as the Governor is in his, each hav­
ing both constitutional and statutory 
duties to perform, and each being 
answerable to the people of Texas. 
The Governor of Texas not on'ly filed 
charges against certain members of 
the faculty, as he had a right to do, 
but after the members were exoner­
ated by tt•e Board of Regents he has 
sought to have the members of the 
faculty expelled from that institution 
because he desired it. He has thus 
sought to set aside the C.onstitutlon 
and law giving to the Board of Re­
gents the discretion in matters of 
this kind and assert instead of their 
legal judgment his own autocratic 
will. The vote for sustaining this 
article being 22 for and 9 against. 

Article 17. 

Article 6027 of the Revised Civil 
Statutes of 1911 provides for the re­
moval of members of the Board of 
Regents (among other officials) for 
"good and sufficient' cause." The 
Governor has sought to remove, 
members of the Board of Regents 
without such cause, has demanded 
resignations of others without rea­
son, simply and only because he 
could not dictate to them as to how 
they should cast their votes in ref­
erence to matters arising before 
them. Such conduct was a clear vi­
olation of the law, and would ·serve 
to make inoperative :the provision 
of the Constitution providing for 
six-year terms· of office. The vote 
for sustaining this Article being 22 
for and 8 against ( 1 present and 
not voting.) 

Article 19. · 

The governor of Texas has sought 
to use the power of his office to 
con:trol members of the Board of 
Regents. The Chairman of the­
Board of Regents had become sure­
ty on a ball bond, the case pending 
in Jones County, Texas. The de­
fendant escaped and judgment was 
secured on the said bond in the sum 
of $5000.00 against the principal 
and sqreties, one of th'e sureties be­
ing Wilbur P. Allen, chairman of 
the, Board of Regents of the Uni­
versity of Texas. He applied tto the 
Governor of Texas for the remission 
of the judgment, which he would 
have had to pay and without good 
reason but only to influence his ac­
tion as a member of the Board of 
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Regents, Jas. E. Ferguson . as Gov- under the State of Texas" as . con­
ernor remitted · the forfeiture of tained In the last paragraph of said 
$5000, which except for such action judgment. 
of Jas. E. Ferguson, would have be- BAILEY, 

BEE, 
HARLEY. 

longed to lthe people of Texas. The 
vote for sustaining this Article be-
ing 21 . for and 10 against. 

Now, therefore, it is adjudged by 
the . Senate of the - State of Texas 
sitting as a Court of Impeachment, 
at their Chamber, in the city of 
Austin, that the said James E . Fer­
guson be and he is hereby removed 
from the office of Governor- and be 
disqualified to hold any office of 
honor, ·trust or profit under the 
State of Texas. It is fUrther ordered 
that a copy of this judgment be en­
rolled and certified by the Presi­
dent Pro Tem. of this Senate as 
presiding officer, and the Secretary 
of the Senate, and that such certi­
fied copy be deposiited in the office 
of the Secretary pf State · of the 
State of Texas, and .be prin1ted in 
the Senate ifourna,I. 

(Minority Report.) 

Committee Room, 
Austin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate. • 
Sir: We, a minority of your 

Committee on Civil Jurisprudence, 
to whom was referred question re­
lating to the preparation of a judg­
ment to be adopted by the Senate, 
and to be pronounced upon the re­
spondent, James E. Ferguson, by 
the Senate sitting as a courit of im­
peachment beg leave to differ 
with a majority· of your said Com­
mittee as to th.e form of judgment 
recommended by them. We agree 
wi•th them insofar as the judgment 
recommends the •removal of the re­
spondent from · office, but disagree 
with them as to so much of the 
judgment as seeks to pronounce up­
on the respondent disqualification 
to hold any position of honor, trust 

, or profit .. under this State. 
We respectfully beg leave to rec­

ommend that the words "and be dis­
qualified to hold any office of h<*i­
or, trust or profit under the State of 
Texas" contained· in said' judgment 
be stricken therefrom, and thait the 
form of judgment recommended by 
a .. · majority of said committee be• 
.adopted sa'.ve and except the said 
words '.'and be disqualified to hold 
any office of honor, trust or profit 

Minority of Committee. 

Committee Reports. 

Commitee Room, 
Au~tin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate: 
Sir: We, your Committee on Ed­

ucation to whom was referred 
S. B. No. 36, A bill to be entitled , 

"An Act creaJting the Oakland In­
dependent School District of Red 
River County; defining its boun­
daries, vesting it with the rights, 
powers, duties, and privileges of dis­
tricts incorporated for school pur­
poses only under the General Laws; 
providing for a board of trustees 
therefor, and declaring an emer­
gency." 

Have had foe same under consid­
eration and I am instructed to re­
port the same back to the Senate 
with the recommendation that it do 
pass. 

BEE, Chairman. 

~Floor Report. ) 

Senate Chamber. 
Austin, Texas, Sept. 24, 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate: 
Sir: We, your Committee on_ 

Criminal Jurisprudence, to whom was 
r·eferred 

H. B. No. 31, being a bill for the 
protection of wild turkeys, squirrels 
and furbearing animals in certain 
counties in the State of Texas, to­
gether with the amendments thereto 
adooted by the House, 

Have had the same under consider­
ation and beg leave to report the 
same baclt to the Senat·:i with the 
recommendation that it do pass and 
be not printed. , 

Page, Chairman; Caldwell, Huds­
peth , Henderson, Dayton, Westbrook, 
Collins. 

Committee Room, 
Austin, Texas, Sept. 24, l,917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate: 
Sh:: We, your Committee on Ed­

ucation, to whom was referred ~ 

., 
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H. B. No. 27, A blll to be entitled, 
"An A<it creating the Ben Wheeler 
Independent School District In Van 
Zandt County, Texas, defining Its 
metes and bounds, providing for a 
board of trustees therefor, vesting 
It with the rights and duties of dis­
tricts Incorporated for school pur­
poses only under <the General Laws, 
and declaring an emergency." 

Have had the same under consid­
eration, and beg to report It back 
to the Senate, with the recommen­
dation that it do pass, and be not 
printed. 

BEE, Chairman. 

Committee Room, 
Austin, Texas, Sept, 24, _1917. 

Hon. W. L. , Dean, Presldenrt Pro 
Tern. of the Senate: 
Sir: Your Committee on Roads, 

Bridges and Ferries to whom was 
referred 

S. B. No. 30, A bill to be entitled, 
"An Act to amend Sections 3, 12, 
and 16 of Chapter 19 O of the Aots. 
of the Regular Session of the Thirty· 
fifth Legislature creruting a 'State 
Highway Department' and which 
sections relate to the powers, duties 
and compensation of the State 
Highway Commission, to the allot­
ment of Highway Funds in aid of 
road construction and ito the annual 
fees for registration of motor ve­
hicles and motorcycles'', 

Have had the same under consid­
eration and I am instructed to re­
port the same back to the Senate 
with the recommendation <that It do 
pass with committee amendments 
and that it be printed In the Jour­
nal only. 

CALDWELL, Chairman. 

Committee Amendment No. 1. 

Amend Section one of the bill by 
striking out the words and figures 
{our thousand dollars ($4000.00) 
where they appear and Insert in lieu 
thereof the words and figures 
"Three thousand six hundred dol­
lars ($3600.00). 

Committee Amendment No. 2. 
Amend the bill by adding Section 

four thereto as follows: 
Section 4. The importance of 

the subject matter of this legislation 
the near approach of the end of 
the session and the crowded condi­
tion of the calendar create an 
emergency and imperative public 

necessity demanding that the con­
stitutional rule requiring bills to 
be read on three several days in 
each house be suspended, and lt is 
so suspended, and thrut this Act take 
effect and be in fot;ce from and 
after its passage and It Is so en­
acted. 

Also amend 
bill by adding 
the following: 
emergency." 

Hudspeth, Clark, 
Henderson. 

the caption to the 
at the end thereof 
"And declaring an 

S. D. No. 30. 

A BILL 
To be entitled 

An Act to amend Sections 3, 12 and 
16 of Chapter 190 of the Acts of 
the Regular Session of the Thirty­
fifth Legislature, creating a "State 
Highway Department," and which 
sections relate to the powers, du· 
ties and compensation of the State 
Highway Commission; to the al­
lotment of Highway Funds in aid 
of road construction; and to the 
annual fees for registration of mo­
tor vehicles and motorcycles. 

Be it e1:rncted by the Legislature of 
the State of Texas: . 
Section 1. That Section 3, of 

Chapter 19 0, of the Acts of the Reg­
ular Session of the Thirty-firth Leg-, 
islature, creating a "State Highway 
Department" be and the same is 
hereby amended to read a~ folows: 

Sec. 3. The Governor, in making 
the appointment of Highway Com­
missioners, shall designate one as 
Chairman of the Commission. The 
duties of the members of the Com­
mission shall be such as the admin­
istration of the provisions of this 
Act require; attendance upon all reg­
ular meetings of the Commission as 
provided in this Aet, and such spe­
cial meetings ns the rules that may 
be adopted by the Commission for !ts 
guidance may provide, cir that may 
be called by the Chairman of the 
Commission. The Commission shall 
formulate plans and policies for the 
location,. ifonstruction and mainte­
nance, In co-operaUon with the coun­
ties of the State, or under the di­
rect supervision and control .of the 
-State Highway Department, of a com­
prehensive system of State highways 
and public roads, -and shall perform 
such other duties as "may be con-
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ferred upon them by law. The mem­
bers of the Commission shall be al­
lowed actual and necessary expenses 
incurred in the performance of the 
duties of their said office, and sh-all 
each receive a per diem of ten ($10) 
dollars for each day actually devotea 
to the work Of the Department, the 
aggregate of such per diem in no 
case to exceed the sum of one thou­
sand ( $1,000) dollars for each mem­
ber in any one calendar year; such 
expense and per dlem to be paid from 
the funds provided for by this Act. 
Provided, that from and after Jan­
uary 1, 1918, the Chairman of the 
State Highway Commission shall be 
required to devote his entire time to 
the duties of the Department, and 
shaJ.1 receive as compensation there­
for the sum of four thousand 
($4000) dollars per annum. Two 
members of the Commission shall 
constitute a quorum ,necessary to the 
transaction of business. Regular 

'meetings of the Commission shall be 
held once each month at the State 
Capitol. Biennially, a report of the 
work of the Commission shall be sub­
mitted to the Governor and the Leg­
islature, together with the recom­
mendations of the Commission and 
the recommendation: , of the State 
Highway Engineer.' Provided, that 
a quarterly statement shall be pre­
pared and filed in the records of 
the Department, and a copy trans­
mitted to the Governor, which shall 
contain an itemized statement of all 
moneys received and from what 
source, together with an itemized 
statement of all moneys paid out and 
for what purpose; and provided fur­
ther that these reports shall be 
treated as public documents and open 
to public inspection. 

Sec. 2. That Section 12 of Chap­
ter 19 O of the Acts of the Regular 
Session of the Thirty-fi,th Legisla­
ture, being an Act "to create the 
State Highway Department" be and 
th!l same is hereby amended to read 
as follows: 

Sec. 12. Whenever the commis­
sfoners' court of any county shall 
desire, and is prepared, to construct 
one or more miles of public roads 
constituting a part of the system of 
State highways as designated by th-e 
Department, such court may make 
a,pplication for 'an allotment of State 
aid from the State highway fund, 
and · if such application is accom-

68-2C 

panied by plans, profiles and es­
timates prepared in accordance 
with itbe requirements of the State 
Highway Engineer, the Commission 
shall file -such appfication in the 
order in which -It is received; · and 
when such roads shall be construct­
ed according to specifications and 
under the supervision of the High­
way Enginee;r, the Commission 
shall make an allotment of aid from 
any moneys available in the State 
highway fund, not to exceed one­
fourth of the cost of construction; 
provided, such Sta~e aid may not be 
expended to aid in construction of 
more than ten miles of such road 
in any county during any one year. 
proYided if any State highway 
shall pass through any unorganize'd 
county or other ~erritory in which 
the assessed valuations do not per­
mit of the raising of the necessary 
funds to assure construction of the 
part of such State highway, the 
Commission shall be authorized to 
construcot such part of the State 
highway from any moneys in the 
State highway funds 'available for 
such purposes. 

In counties in which the assessed 
valuation of property, in the judg­
ment of the Commission, does not 
warrant the construction of sections 
of the system of State highways 
necessary to provide the State with 
trunk roads, or to connect· mark·et 
centers of the State as provided in 
this A\!.t, the Commission may, in 
its discretion, increase such allot­
ment of State aid not to exceed: 
one-half of the cost of constructing: 
not more than ten miles of such 
part of the system of State high­
ways in each of such counties in one 
year. All parts of the system of the 
State highways that may be con­
structed with State aid, -as provided 
in this Section, shall be main­
tained at the expense of the coun1ty 
in which such part ot the high­
way Is located, in accordance with 
plans approved by the State High­
way Department, and failure to 
maintain such sections of State 
highway, shall forfeit any further 
State . aid until such maintenance 
work shall have been done. 

Sec. 3. That Section 16, of 
Chapter 19 0, of the Acts of the Reg­
ular Session of the Thirty-fifth Leg­
islature, providing for the establish­
ment of a State Highway Depart­
ment, be and the same is hereby 
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amended to hereafter read as fol­
lows: 

Sec. 1 6. In order to provide 
funds to effectuate the 11rovlsions 
Of this Act, on and after the first 
clay of .Tuly, 1917"; and annuallv 
thereafter on and after the first 
clay of .January, 1Hl8, f"\'f"l'Y owner of 
one or more motorcycles or motor 
vehicles in this State shall file in 
the office of the State Highway De-
1iartmt'nl, on a blank provided by 
thp l><•partnH'nt, applicati01• for reg­
istration for each motorcycle or 
motor \'ehicle owned or controlled 
by him. Such application for reg­
istration shall state the name or the 
own!'r anrl his address and such 
brief description of such motorcycle 
or motor vehicle to be registered 
by him as may be prescribed by the 
State Highway Department. Each 
applica tlon shall be accompanied by 
the requiste fee for semi-annual or 
annual registration as provided for 
In this Act, which registr11Jtlon fee 
sliall be for each motorcycle three 
( $3.00) dollars, and for ench motor 
vehlde other than motor vehicles in­
tended for commercial uses, the 
registration fee shall be thirty-five 
cents per horse power as determined 
by the standard gauging power em­
ployer! by the Association of li­
censed Automobile Manufacturers, 
but no such motor vehicle shall be 
registered for a less sum than seven 
($7.50) dollars and fiftv cents. Pro­
\'idecl, for cars or vehicles attached 
in the form of a trailer or trailers 
to any motor ,·ehicle so licensed, the 
Commission shall be authorized to 
collect ft>es as follows: For any 
trailer attached to a private or 
pleasure car, the annual license 
fee shall be two ($2.00) dollars; for 
a two wheel trailer attached to any 
motor vehicle carrying merchnndise 
or nrticles other than personal of­
ferts. the annual fee shall be fi\•e 
( $5.00 l dollars; and for any four 
whPel trailer so attached and carry­
ing similnr articles, freight or ma­
terial, the annual fee shall be sev<'D 
< $7.50) dollars and fifty cents. The 
term "motorc\'('le" shall Include 
onlv those mo-tor vehicles with or 
without pedals and saddles and wHh 
the driver sitting astride. The 
term "motor vehicle" shall include 
all vehicles propelled by mechanical 
power. A commercial vehicle shnll 
be held to Include any motor ve­
hicle carrying passengers, for hl~e. 

or any frelgh t carrying motor ve­
hicle. For each commercial vehicle 
carrying passengers the annunl reg­
istration fee shall be based upon the 
passenger carrying capacity per car 
as follows: ' 

passenger ............... $15.00 
passenger .......... . .... 25.00 
passenger or more. . . . . . . . . 5 0.00 

. For earh freight carrying commer-
1·1a1 \'ehlcle, the annual registration 
fee shall be as follows: For any mo­
tor vehiele having a carrying capacity 
per wheel of less than 1000 pounds 
the fee shall be ten ( $10) dollars; 
and for each such freight carrying 
motor vehicle having a carrying ca­
pacity ppr wheel in excess of 1000 
pounds the rate shall be · 

Weight In pounds per wheel Fee 
1001 to 2000 .............. $20.00 
2001 to 4000 .............. 40.00 
·I no1 to 6000 .............. 60.00 
6001 to 8000 .............. 150.00 
SOOl to 10,000 ............. 300.00 

For lands greater· than 10,000 
pounds per wheel, license fees shall 
be charged for each vehicle at the 
aclclltional rate of five hundred 
1 $500) dollars for each on11 thousand 
1 1 000 l pounds Increase in weight, or 
fraetion thereof; pro\·ided. ho,~·ever, 
that no load greater than eight bun-· 
dred ( 800) pounds per inch width of 
tire 1ier wheel shall In any case be 
prrmitted; and, provided further, 
that no vehicle of a total gross 
weight of more than fourteen tons 
: hall be licensed by the Highway 
Commission. 

The State Highway Department 
!']mil formulate rules for the deter­
mination of weights go\·erning license 
f PPS est a hlished h!'rein for commer­
riai ,·ehirlcs; these rules and the 
rates llxPd 1.>y this section for com­
m<'rcial \'rhlr!c>s may be changed by 
1 hP State Highway Department; pro­
,·ided, thnt applirations ror license 
of c·ommercial vehicles under the pro­
visions of this section shall state 
wheth<'r for operation in one or more 
1·ountles, naming them, and If more 
than one, the Department shall dis­
~ rihnte onc>-half the licens"! fee from 
sud1 vehicle among the counties in 
whlrh rnch \0 ehicle is operated, on a 
mileage basis. A commercial ve­
hirle within the terms of this Act, 
shall be one carrying passf'ngers or 
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freight for hire. Such motor ve­
hicles as run upon rails or tracks 
shall not be subject to the provisions 
of this Act. 

NINETEENTH DAY. 

Senate Chamber, 
Austjn, Texas, 

Tuesday, Sep.t, 2 5, 191 7; 
The Senate met at 9:30 o'clock 

a. m . pursuant to adjournment, and 
was called to order by President 
Pro Tem. Dean. • 

The roll was called, a quorum be· 
ing present, the following Senators 
answering to their names: 

Alderdice. Hopkins. 
Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Weiitbrook. 
Harley. Woodward. 
Henderson. 

Hall. 

Absent. 

.McCollum. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on mot.ion of Senator 
Alderdlce. · 

Petitions and l\lemorials. 

See Appendix. , 

Committee Reports. 

See Appendix. 

,Bills and Resolutions. 

By Senator McNealus: 
S'. B. No. 38, A bill to be entitled 

"An Act to amend Article 598 of 
Chapter 8, Title XI of the Revised 
Penal Code 'or the State of Texas, 
and Article 5 716, Title 8 8 of the 

· Revised Statute of the State of Tex­
as, so a.s to permit the sale In. any 

county or subdivision thereof, or 
any city or town in which the sale 
of intoxicating liquor has been pro­
hibited, of wines for sacramental 
purposes and of alcoholic stimulants . 
for medicinal purposes, and so as to 
permit the sale ot ethel alcohol by 
wholesale druggists to retail drug­
gists; and declaring an emergency." 

Read first time and referred to 
the Commi.ttee on Criminal Juris-
prudence. ' 

By Senator McNealus: 
S. B. No. 39, A bill to be entitled, 

"An Act .to amend Sections 6 and 
7 of .Chapter 31, of the Acts of the 
First Called Session of the Thirty­
third Legislature of the State of Tex­
a1, which Act was entitled 'Intox­
icati~ liquori--Prob,biting the 
Shipment of same into prohibition 
territories,' prohibiting any person, 
firm or corporation from soliciting 
•or taking orders in any county, jus-
1t1ce precinct, town, city or other 
subdivision of a county wbere the 
qualified voters thereof have by a 
majority vote prohibited the sale of 
intoxicating liquors; providing, 
however, that nothing in said Act 
shall make it unlawful for any per­
son, firm or corporation licensed un­
der the laws of the State of Texas 
to sell ethyl alcohol to the own~r. 
proprietor, agent or employe of re­
tail drug storeil, to ·take orders for 
ethyl alcohol when such sales are 
m'ade in compliance with the laws 
ot t hie State and providing that it 
shall not be unlawful for intoxicat­
ing liquors to be received for the use 
ot his, ·their or its business only, 
by any dug stores in which drugs 
ar• propounded and employin& a 
re~lstered pharamicst, or by any ed­
ucational or eleemosynary Institu­
tion, or by any public or private 
hospi.tal, or by any manufacturer or 
th• owner or proprietor of any man­
ufacturing establishment, or by any 
person, firm or corporation engaged 
in the wholesale drug business; and 
declaring an emergency." 

Read first time and referred to 
the Committee on Criminal Juris-
prudence. · 

By Senator McNealus: 
S. B. No. 40, A bill to be entitled 

"An Act to amend Chap.tar 6 of Ti­
tle ·126 of the Revised Statutes of 
the State of Texas, which chapter 
provides for a tax on intoxicating 


